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PART 1:

16.7.3.545 Nonconforming Structures Repair and/or %Eﬁmﬁﬁﬁemlb;gg usion,

1equ11ements of this Code, the Board of Appeals or the E’id aning Bc):z.rd (in cases whuc the structure is

located in a Shoreland Overlav or Resources Protection Overlay Zone) will review such a-repairandlor
expansion all applications and may approvegrant-permission-for-steh proposed changes provided the
changes —tnveviewing-aH-sueh-applicationsforenlarpement-orrepair-the Bourd-e L Appeals-will-use are

no more rer-cenfermingnonconforming than the existing condition and the Board of Appeals or the
Planning Board {in cases where the structure 15 located in a Shoreland Overlay or Resources Protection
Overlay Zone) makes its decision per section the-eriteria-established-hereinin-16.6.6.2,

B. If the proposed expansion ealargement of a structure is: (1) a vertical gxpansion enlargement that
follows the existing building footprint and (2) will not result in setbacks less than those already existing,
approval byef the Board of Appeals is not required_if the structure is not lecated in a Shoreland Gverlay

or Resources Protection Overlay Zone. Apolications for such development will be reviewed and may be
aporoved by the Code Enforcement Officer or the Planning Board if the strueture is located in a

Shoreland Overlay or Resources Protection Overlay Zone. This subsection does not apply to any

proposed vertical expansion of a patio, deck or accessery structure permitted to be closer to a water body
or to a principal structure in accordance with Table 16.9 — Minimum Setbacks from Wetlands and Water
Bodies,

C. Except in the Residential - Village (R-V) zone, minimum setbacks of detached-residential storage
sheds that are less than one hundred—andtwenty--one (38412 1) square {eet and-detached-one-story
residential garages that are less than five hundred and seventy-seven (577) square feet , and decks less
than two hundred fifty-one (251} square feet, may be one-half the minimum rear and side yard setbacks
providing the lots are legally nonconforming.
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PART 2:

Chapter 16.7 GENERAL DEVELOPMENT REQUIREMENTS

Y Tedn b Bingie-Noneontiguons-Lots:
In-am-distriet-notwithstanding-mitations-imposed-by-other-sectionsof-this Codersingle-nenconticuous
lots-fepaliy-ereated-when-recorded-may-be-built-upen-consistent-with-the-uses-in-the-particular rone These
provistoasanph-even-thousisactdots faibtormeetthembrarur-reguirements for ares or width, or both;
which-are-applicable-in-the-sone-provided-that-yard-dimensionsand-otherrequirements-rot-volving
sres-orwidth-or-both,of the-lot conformtothe regulationfor the zene-tn-which-sueh-dot-dsfocated:
Felaxation-ofvard-and-other reguirements-not-invelving-area-or-with-ssy-be-obtained-enbr fhronsh
misceHareous-variatio-reguest-to-the-Board-of Appeals:

16.7.2:76 Averaging Building Setbacks.
Building setback from the street line need not be greater than the average of the setback distances of the
buildings on the iots next thereto on either side.

Article HI. Nonconformance
16.7.3 Purpose.

regulate nonconforming lots, uses. and busdingsstructures .

16.7.3.1_-Prohibitions and Allowances.

A. Except as otherwise provided in this Article, a nen-ecenfermingnonconforming condition must not be
permitted to become more ren-contermingnonconfonming.

B. Nonconforming vacant lots of record may be developed, maintained or repaired.

C. Nonconforming uses may continue, may be changed to an equal or more appropriate nonconforming
use, or be changed to a conforming use.

» A e S IO e .o a

16.7.3.2 Transfer of Ownership.

Legally Nnonconforming structures, lots, and uses may be transferred, and the new owner may continue

to the provisions of this Code.

16.7.3.3 Repair and Maintenance.

This Code allows the normal upkeep and maintenance of nonconforming uses and structures including
repairs or renovations that do not involve expansion of the nonconforming use or structure that is not
otherwise permitted by this Code, and such other changes in a nonconforming use or structure as Federal,
State, or local building and safety codes may require.

16.7.3.4  Biscontinued Resumption Prohibited.

A ot on, or structure in, which a nonconforming use is discontinued for a period exceeding one (1) vear
or which is superseded by a conforming use, loses its status as a nonconforming use. The uses of the land
or structure must thereafter meet the provisions of this Code. This provision does not apply 1o the
resumption of a use of a vesidential structure where it can be demonstrated that the structure has been used
or maintained for residential occupancy during the preceding five (5) vear period.
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16.7.3.54—___ Types of Nonconformance.

16.7.3.54.1 Continnance-of- Nen-ConformingNonconforming Use Continuance.

The use of land, -or structure building, lawful at the time such building or-use or structure was created,
may continue although such buHding-er use or structure does not meet the provisions of this Code.

16.7.3.34.2 Expansion-of-Non-CoenformingNonconforming Use Expansion.

Expansions of nonconforming uses are-is prohibited, except nonconforming residential uses may, after
ebtatntng-a-permit-from-the-PlannineBeard:-be expanded within existing residential structures or within
expansions of such structures as allowed in Section 16.7.3.4. 43 .. Nen-CenforminsNonconforming
Residential Use in Cominercial Zones Expansion.

167343 Enlargementof-Nonconforming Lee-of-Land:

Acroneehformingse-otland may-net-beenlarged-to-eovermere-tund-by-said-usewhen-it-beeame
nencenforming-exceptihat-nonconformmng residentinh-uses-toeated within the-Reseuses Protection
Gverlay-or-Shorefand Overlay-Zenewith-Planning-Beard-approval-ras-expand-by-thirty- {30} perecnt-or
tess-ofthe-structure-in-floorarerorvelumer-during the-lfetime-ofthesueture- Ethe-apphiesnt-can-prove
the-srepasasconsistentwith-theveviewstandardinSeetiont6:3- 22

16.7.3.45.4-3 Enlarpement-Expansionof-Nen-ConformingNonconforming Residential Use in
Commercial Zones Expansion.

Notwithstanding the above limitations on gxpansionenlergzements of nonconforming use, a
nonconforming residential use located within the Commercial zones may be enlarged-expanded. Where

the expansion of the residential use involves an expansion of a structure, the structure must be expanded
in conformity with the dimensional requirements contained in this Code. If the proposed siructure
expansioneniargement of-a-nencenforming residential-usein-seommeretal-zene-cannot meet the
dimensional requirements of this Code, then-the application must be submitted to the Board of Appeals
for review as a Miscellaneous Variation Request. In reviewing all such applications, fos-entargement, the
Board of Appeals must use the criteria established herein, and then may grast-pesmissionapprove for-sueh
proposed ehangesdimensional requirement variations,

3673wk E- - Resumption-Prohibiteds
Aclot-building or-structure. i, or on-whicheeaon-conferminmonconferning vwseds-diseontinved -fora
pertod-exceeding-ane-thbyvear-or-whieh-s-superseded-by-n-contosminssetosesitsstatus-as-4

Code-This-provision-deessnot-apehe-to-the-resumption-of-a-use-ef-aresidential-structure-where-it-can-be
demenstrated-that-the-strueture-has-been-used-er-maintainedfor residentinl-eceupaney-during-the

16.7.3.525.54 Monconforming Structure Relocation,

A A nonconforming structure may be relocated within the boundaries of the parcel on which the
structure is located provided hat the site of relocation conforms to all dimensional requirements to the
greatest practical extent as determined by the Board of Appeals or Planning Board (in cases where the

structire ig located in a Shoreland Overlay or Resources Protection Overfay Zone), and provided Hiat the
applicant demonstrates that the present subsurface sewage disposal system meets the requirements of
State law and the State of Maine Subsurface Wastewater Disposal Rules, or that a new system can be

Page 3 of 9



126
127
128
i29
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172

ENCL 2 - TITLE 15 & 16 REVISIONS - ORC - 09/08/11

installed in compliance with the law and said Rules. In no case may the relocation of a structure be
permitted that causes the structure to be more nonconforming. See Chapter 16,8, Article VII, for other
specific requirements related to septic waste disposal systems.

B. In determining whether the structure building relocation meets the setback to the greatest
practical extent, the Board of Appeals or Planning Board (in cases where the structure is located in a
Shoreland Overlay or Resources Protection Overlay Zone. ), must consider the size of the lot, the siope of
the land, the potential for soil erosion, the location of other structures on the property and on adjacent
properties, the location of the septic system and other on-site soils suitable for septic systems, and the
type and amount of vegetation to be removed to accomplish the relocation,

C. When it is necessary to remove vegetation within the water or wetland setback area to relocate a
structure, the Board of Appeals or Planning Board (in cases where the struciure is located in a Shoreland
Overlay or Resources Protection Overlay Zone.), may require replanting of native vegetation to
compensate for the destroyed vegetation, and may restrict mowing and pruning of the replanted native
vegetation to encourage a more natural state of growth. Replanting will be required as follows:

L. Trees removed to relocate a structure must be replanted with at least one native tree, six (6) feet
in height, for every tree removed. If more than five trees are planted, no one species of tree can be used to

make up more than 50% of the number of trees planted. Replaced trees must be planted no farther from
the water or wetland than the trees that-were removed.

2, Other woody and herbaceous vegetation and ground cover that is removed, or destroyed, to
relocate a structure must be reestablished. An area at least the same size as the area where vegetation
and/or ground cover was disturbed, damaged, or removed must be reestablished within the setback area.
The vegetation and/or ground cover must consist of stmitarnative vegetation and/or ground cover similar
to that was-disturbed, destroyed or removed.

3. Prior to the commencement of onsite construction, areas to remain undisturbed must be clearly
marked with stakes and caution iape. Removal of the stakes, caution tape, silt fences, and such other
materials used during construction, is required at the completion of the onsite work, but not before
permission to remove such has been given in writing by the Code Enforcement Officer.

4. Where feasible, when a structure is relocated on a parcel, the original location of the structure must be
replanted with vegetation consisting of grasses, shrubs, trees or a combination thereof.

D&, I the total amount of floor area and volume of the original structure can be relocated o
reeenstraeted beyond the required setback area. no portion of the relocated erreconsirueted structure may
be replased-or constructed at less than the setback requirement for a new structure. When it is necessary
[0 remove vegetation s-erder to replaee-oF reconstruct a structure, vegetation will be replanted in
accordance with Section 16.7.3.4.54.C, Nonconforining Structure Relocation, W the reconstructed-ar
replocement-strueiure-is-less-then-the-reguired-sethael-tt-mustnot-beany-larger-than the-original-structurs.
except-as-allowed pussuantto-Seetion-16:1.5-3b-above,-as-determined by the-nonconforming Hoor-ares
apd-velume-ofthe-reconstructed-orreplaced-struetureat- Hs-nev-location-Nothingin-this-Section-prevents
the-Code-Enforeement-Officer-from-issuing-Application for a demolition permit for the+remains-ofany
buaiddinastructure that has been partially damaged er-destreyedmust be made to the Code Enforcement
Officer.

16.7.3.5.5 Nonconforming Structure Reconstruction.
AL Anv nonconforming structure which is located less than the recuired setback from a water body,

tributary stream. or wetland and which is removed, er damaged or destroved. by anv resardiess-ofthe

cause, by more than 50% of the market value of the structure before such damage. destruction or removal

mav be reconstructed or renlaced provided that a permit is obtained within eighicen {18y months of the
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date of said damace. destruction. or removal. and provided that such reconstruction or replacement is in
compliance with the water body, tributary stream or wetland setback requirement fo the greatest practical
extent as determined by the Plannine Board {in cases where the structure is located in a Shoreland
Overlay of Resources Protection Overlay Zone) or Code Enforcement Officer, in accordance with this
Code,

B. In no case will a structure be reconstructed or renlaced so as fo increase its non-contormity. [Fthe

reconsiructed or replacement structure is less than the required setback it mav not be anv larger than the
original structure, excent as allowed pursuant to Section 16.7.3.4.6, Nonconforming Structures Repair
and/or Expansion. as determined by the nonconforming floor area and volume of the reconstrucied or
replaced structure at its new location.

C. If the total amount of fioor area and volume of the original structiure can be releested-er reconsiructed
beyond the required sethack area. no_portion of the seleeated-or reconstructed structure may be replaeed

o reconstrucied at less than the setback requirement for 2 new structure, When It is necessary o remoye

vegetation #-order (o #ega%—aze—e-ef: reconstruct a structure, vegetation will be replanied in accordance with

Section_16.7.3.4.54.C, Nonconforming Structure Relocation. H+hereconstructed-orreplieerment-strueiure
is-lesy-than-therequired-sethuek-stmust-not-be-any-lacger-than-the-original structure - exneept-as-allowed
presttte-Section-Ho 33 - I-nboveras-determined-by the-nonconforming-floor-area-and volume of-the
recenstractedaprepliced-srnstre-rt s nevoeation- Nothine-in-this-Section-prevents-the Code

Enforcement-Officer-from-issuing-Application for a demolition permit for the-remains-ofany
butidingstracture that has been partiatly damaged er-destroyvedmust be made to the Code Enforcement

e

Officer,

BD. Any nonconforming structure éﬂ%ﬁ%ﬁéﬁ%&e&ﬁ%@%ﬁ’%&@%ﬁmﬁ%%ﬁ%%&ﬁﬁ%%ﬁe

FEITOV ad damaged or destroved by anv cause through no fault of action by the owner-byv SO Vo OF %c—:ss of
the market value or-damasederdestraved-by-50%-or-dess-of-the-marketvatye of the structure before
such damage. destruction or removal, whish-ishereatierdemaged-or-destroved-by-Hre-erarycause;

threnpgh-no-fault-oraction-by-the-ownmay be reconstructed in-place if a permit is obtained from the Code
Enforcement Officer or the Planning Board (in cases where the structure was located in the Shoreland
Overlay or Resources Protection Overlay Zone) within twelve (12) months of the established date of
damage or destruction.

E. In determining whether the structure reconstruction or replacement meets the setback to the greatest

nractical extent the Planning Board or Code Enforcement Officer must consider. in addition to the criteria
in Section 16.7.3.4.84, Nonconforming Structure Relocation. the physical condition and tyvpe of

foundation present, if any.

16.7.3. 5 37 Nonconforming Use Expansion.

such when created_is not per mimd wz.th the .(}How mng except@b:

A uses in conformity with Chapter 16.7;_and-s-net-permiited:
Aushl,

nonconforming residential uses located within the Resource Protection Overlay, or Shoreland
Overlay Zone with Planning Board approval, may expand by thirty (30) percent or less of the structure, in
floor area or volume, during the lifetime of the structure if the applicant can prove the proposal is
consistent with the review standards in Section 16.3.2.17D.2.
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16.7.3.5.68 Nonconforming Siructure Change-of Use Change — Review Authority and Fvaluations.
The reviewing authority per subsections A B. and C below, may require evaluations be prepared by a
person certified and/or qualified to perform the required evaluation. It is the burden and responsibility of
the appiicant to bear the costs for such evaluations. In the event there are existing official maps, data
and/or reports for general use, the applicant is encouraged to submit copies of these documents to the
reviewing authority. In determining that no greater adverse impact will occur, the applicant may be
required to submit an evaluation in writing regarding the probable effects on public health and safety,
erosion and sedimentation, water quality, fish and wildlife habitat, vegetative cover, visual and actaal
points of public access to waters, natural beauty, floodplain management, archaeological and historic
resources, and commercial fishing and maritime activities, and other functionally water-dependent uses.

A. Administratively. The Town Planner and the Code Enforcement Officer may approve the change of
use of a nonconforming structure where it can be deemed the proposed use is a conforming use and the
proposed use does not impact a water body, tributary stream, or wetland. See Section 16.4.3.5.

B. By Board of Appeals. Outside the areas regulated by Shoreland Overlay Zone or Resource Protection
Overlay Zone, an existing nonconforming use may be changed to another nonconforming use with
approval of the Board of Appeals provided the proposed use is not more nonconforming.

C. By Planning Board. Within areas regulated by Shoreland Overlay Zone or Resource Protection
Overlay Zone, an existing nonconforming use may be changed to another nonconforming use with the
approval of the Planning Board per Section 16.7.3.5.2 provided-the-proposed-use-has-no-gresteradverse
impast-on-any-water-bodyv-orwetlandroron-the-subjeet-and adiacent properties-and-resourees-neluding
witer-dependent-vsesin-the-Commeretal-FisheriesMarithne Lses-Overlsy-Lone-than-the-formeruseras
determined-by-the Planning-Board-Within-the-area-reguinted-byShoreland Oveday-Lene-or-Resouree
Protection-Cverlprdonerthe-determination-ofne

16.7.3.5.9 Nonconforming Lots of Record.

A. Nonconforming Lots: A-neacenterming-lotefrecordas-of-theelfectivedateofthis Codeor
amendment-theretormay-be-butitupon-without the need-toravariance providedthatsuch-dot-isim
separste-ownership-and-notcontiguous-with-sry-other-tobn-thesame-ownership-and-all-provisions-ofthis
ode-sxeeptlotsize-and-frontage-can-be-metRelaation-of dimepsionalrequirementsexeluding-land-aren
or-frontagemay-be-oblained-onby-by-miseeaneousvartationrequestiothe Board- e Appeals—In any

district, notwithstanding Limitations imposed by other sections of this Code. single noncontiguous lots

leeally created when recorded may be built upon consistent with the uses in the particular zone, These

arovisions apply even thoogh such lots fail to meet the minimum requirements for area or width, or both

which are applicable in the zone, provided that vard dimensions and other requirements, not involving

area or width, or both, of the lot conform to the regulation for the zone mn which such lot s located,

Relaxation of vard and other requirements not mvolvine area or widih may be obtained only through

miscellaneous variation request to the Board of Appeals.

B. Contiguous Built-Upon Lots. Htwe-armere-contgucusbuitb-upontots-or-parcels-are-tr-single
ovenership-ofrecord-at-the-thne-of-adeption-oramendment-ob-this-Code-and-Hall-or-part-efHhe-lots-donot
meet-the-dimenstonatreguirements-of-this-Code-and-ta-principaluse-exdsts-on-each-lotthe
noneonforming-lotsmey-be-conveyedseparatelyortogether-providing-the-State-Mintmuin-bot-Size-law
A2 MRE-§48067-A threugh 4807-By-and-the-State-of Maine-Subsurthee-Wastewater- Disposal-Rules-are
eomphedwith-IT two or more contiguous lots of parcels were i single or joint ownership of record on or
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betore July 13, 1977 and have remained in the same ownershin, except in the case of death, and it a

combination of such lols or a portion thereof constitutes a lot of conforming size, such combination is

recognized fo be g single conforming lot for the purposes of this Code. If any of these lots do not

individuallv meet the dimensienal requirements of this Code or subsequent amendments, and if one or

more of the lots is vacant or contains no principal structure, the lots must be combined o the extent

negessary to meet the dimensional requirements of the zone. This subsection does not apply:

I 1o any Planning RBoard approved subdivision for which an approved nlan was recorded in the
York County Regisiry of Deeds on. or before Julv 13, 1977;
2. if two or more conticuous lots are under the same ownership. except in the case of death, at least

one of which is nonconformine. and were recorded inthe York County Registry of Deeds on or before
July 13, 1977,

¥

3, if one or more of the contiguous iois is served by a public sewer. or can accommuodate a

subsurface sewage disposal svstemt in canformance with this Code Section 16.8.7.1 — Septic Wasle
Disposal, and the State of Maine Subsurface Wastewater Disposal Rules: and

i il each lot contains at least 100 feet of shore frontage and at least 20,000 square feet of lot area; or
1. if any lot(s) that do not meet the frontage and lot size reguirements of Section 16.3.2.170.1 are

recanfieured or combined so each new ot contains at least 100 feet of shore frontace and 20.006 square
feet of Jot area.

C. If two or more principal uses-erstructures existed on a single lot of record before July 13, 1977 enthe
effective-date-ofthis-Code, each may be sold on a separate lot provided the Town Planner and Code
Enforcement Officer determine that each resulting lot is as conforming as possible to the dimensional
requirements of this Code.

oI35 H—Contiguons-bots—VYaeant-or-Partialby- Built
Howo-or-mere-contipuous-fots-or-pareel-werein-single-or-joirtownershipotfrecord onor-before Julpy-13<
1977 and-have rerppined - Hresame-ownershiprand-ifwsombination-obsueh-lotoraportion thereod
consttites-a-lot-of conformipe vize suchcombinationisrecognived-to-bensinglecorformingtot-forthe
purposes-oi-this-Code-Hhan-of-these-lotsdo-notindididuatiy-mect- the-dimensionalrequirements-ot-thig
Code-orsubsegueptamendments-and if-one-or-more-ol the-lots-is-vacant-or-contains-ne-prineipal
structure-the-lots-must-be-corpbined-to-the-exdent-necessaryto-meet-the-dimensionalvequirementsofthe
rone-This-subseetton-doesnotapels

——toanv-Planning-Board appreved-subdivistentor-wiich-an-approved-plin-wasrecordedn-the
Yorle-ConntyResistry-of-Deeds-onr-or-before-Juby-1 31977

i o more-coptisto-lots-are-under-the-same-ovwrershinrat-least-eng-oFwhich-is
nonconforpng-andwere-recordednthe York-CountyRegistry-ot Deeds-on-orbeforeJuly 134577
Fommif-pne-or-more-of-the-contiguous-loti-served-by-o-publiesewerorcan-tcecommodate-a

subsurface-seveape-disposabsystem-in-conformanee with-this-Cede Seetion 16.8. 71— Septic- Waste
Bispesal-and-the-State-of-Meuine-Subsurface-Wastewater-Disposai-Rulesrand

i tfeach-lotcontains-at-least-Hd-festofshore-frontage andat-lenst 20000 sqnare feetofJot-arensor
e ——tEanlotis)-that-de-notmeetthe-frontage-and-lot-size-requiremenis-of Seetion 1632190 bare

reconfigirod-orcombined se-each-new-lot-containsat-least-H00-feet-of shore-frontage-and-20,000-square
feet-olflot-aren:

16.7.3.5.187  Nonconforming Parking or Loading Space.
A buildingstructure and/or use which is nonconforming as to the requirements for off-street loading
and/or parking spaces may not be enlarged or added to unless off-street space is provided sufficient to
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satisfy the requirements of this Code for both the original and addition or enlargement of the
butidingstructure or use.

16.7.3.5.118  Nonconforming Steps.

The addition of steps and landings, exterior to the budingstructure does not constitute expansion. Such
steps are not to be considered part of the structure for such determination. Step landings may not exceed
three feet by three feet (3'x3") in size.

16.7.3.56 Nonconforming Structures in Shoreland and Resource Protection (verlay Zones.
16.7.3.50.1 MNonconforming Structure Expangion,

A nen-eenfermingnonconforming structure may be added to, or expanded, after obtaining Planning Board
approval and a permit from the Code Enforcement Officer. Such addition or expansion must not increase
the non-conformity of the structure and must be in accordance with the subparagraphs below.

A. After January 1, 1989, if any portion of a structure is less than the required setback from the normal
high-water line of a water body or tributary stream or the upland edge of a wetland, that portion of the
structure will not be permitted to expand, as measured in floor area or volume, by thirty percent (30%) or
more during the lifetime of the structure.

B. Ifareplacement structure conforms to the requirements of Section 16.7.3.5.1 A and is less than the
required setback from a water body, tributary stream or wetland, the replacement structure will not be
permitted to expand if the original structure existing on January 1, 1989, had-has been expanded by 30%
in floor area and volume since that date.

C. Whenever a new, enlarged-expanded or replacement foundation is constructed under a pon-
eenformingnonconforming structure, the structure and new foundation must be placed such that the
setback requirement is met to the greatest practical extent as determined by the Planning Board, basing its
decision on the criteria specified in Section 16.7.3.5-24.5.18, Nonconforming Structure Relocation,-belew.
If the completed foundation does not extend beyond the exterior dimensions of the structure, except for

structure to be elevated by more than three (3) additional feet, as measured from the uphill side of the
structure (from original ground level to the bottom of the first floor sill), it will not be considered to be an
expansion of the structure,

16.7.3.86.62  Nonconforming Strueture-Change-of Use Change.
CBy-PlannineBoardWathin-areasregulated-by-Bhoreland-Overlay-Zone or-Resonree Protection
Overlay-Zover-aAn existing nonconforming use may be changed to another nonconforming use with the
approval of the Planning Board provided the proposed use has no greater adverse impact on any water
body or wetland, or on the subject and adjacent properties and resources, including water dependent uses
in the Commercial Fisheries/Maritime Uses Overlay Zone than the former use, as determined by the
Planning Board. Within the area regulated by Shoreland Overlay Zone or Resource Protection Overlay
Zone, for the determination of no greater adverse mmpact, the Plannime Board may recuire writien

documentation from the applicant, recarding the praobable effects on public health and safety, erosion and

sedimentation, water gquality, fish and wildlife habitat, vegetative cover, visual and actual points of nublic

access to waters, natural beauty, Noodplain management, archacological and historic resources. and

commercial fishine and maritime aclivities. and other Tunctionally water-dependent uses.
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Article IV. Waivers
16.7.4.1___ ObjectivesMet:Waiver Authorization.

{n-grenting-modifieations-or-watvers-the-Plenning-Board must-reguire-sueh-conditonsaswith-$nts
srdementatbetentathrmestthe-pblectivesofthevoquiremenissoymtved-ormodified_ Where the

Planning Board finds, due 1o special circumstances of a particuler nlan. certain required tmprovemenis do

not promote the interest of public health, safety and general welfare, or are mnappropriate becayse of

mmadeguacy or lack of connecting facilities adjacent or in_proximity to the proposed development, uporn

writfen request, it mayv waive or modify such reguirements, subiect o appropriate conditions as
determined by the Planning Board,

16.7.4.2 Ohjectives Secured.,

In granting modifications or waivers, the Planning Board must shal require such conditions as will, in it

wdement, secure substantially the obiectives of the requirements so waived or modificd,
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